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STATX OF NEII YORK' srATE TAX COllXrSSrOlt

In the l,latter of the Petltl.on
3

of
:

SIDNEY L. & FAYE HOROWITZ
:

For a Redetemination of a lleflcl.ency or
a Refund of Personal Income t
Taxes under Article(s') ZZ of the
Tax taw for the (Year(s) 1963 & 1964 !

State of lleu York
County of Albany

Martha Funaro , belng duly sworn, deposes and cays that

she is an anrployee of the Department of Taxation and Finance, over 18 years of

Bgel and that on the 1st day of February , L974 I she served the wlthln

llotlce of llecision (or Determinatlon) by (eertified) mall tipon Sidney L. &

Faye ltrorowitz (representatlve of) the petitloner in the wlthitt

proceedingl by encloelng a true copy thereof ln a seeurely eealed postpald

wrdpper addressed as follows: 
Ya frr|;";.it*:;o ". 

Horowitz

Will iamsvil le, New York 1422L

and by deposltlng sane errclosed in a postpald properly addressed wrapper Ln a

(post offlce or offlclal depsltory) under the exclugive care and cuetody of

the Unlted States Poet Offlce Delnrtnent wlthln the State of No York.

Ttrat deponent further sayE that the sald addressee ie the (representatlve

of) petltl.oner hereln and that the address set forth on eaid wrapPer ls the lact

known address of the (representatlve of the) petl'tl'oner.

Sworn to before ne thls

AFFIDAVIT OF IIAII,IIIG
OF IIOTICE OT DECISIOII
BY (CERTTFTED) t,|Arr,

t day of Febr



STATE OF NEW YORK
STATE TAX COMI'{ISSION

In the Matter of the Pet i t ion

o f

SIDNEY L. & FAYE HOROWITZ

For a Redeterminat ion of a Def ic iency
a Refund of Personal Income
Taxes under  Ar t ic le  (s)  22 o f
Tax  Law fo r  the  Year (s )1963 & 1964

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financet over L8 years of

age, and that on the I l th day of March ,  L9'74, she served the wlthln

Notice of Decision (or Determlnat ion) by (cert l f ied) nai l  upon David P'  Feldman' Esq'

( r e p r e s e n t a t i v e o f ) t h e p e t i t i o n e r i n t h e w i t h l n

proceeding, by enclosing a true copy thereof in a. securely sealed postpald

r^,rapper addressed as ronows : 
l3;'3"i;r:;:Tko3"n-
Buffalo, New York

and by deposit ing same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ie ial  depository) under the excluslve care and custody of

the United States Post Off ice Department within the State of New York'

That deponent further says that the said addressee is the (rePresenta'tive

of) pet i t ioner herein and tha.t  the address set forth on sald wraPper is the Last

known address of the (representat lve of the) Pet l t ioner.

Sworn to before me this

th da.y of

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CSRTIFIED) MAIL

or

the

AD-1 .30  (L174>

,  Ln4 .



STATE OF I{Et'l YORK
s,rATE TAX COIO{ISSIO}I

In the l{atter of the Petitlon
3

of
:

SIDNEY L. & FAYE HOROWITZ
:

For a Redetemination of a lleflciency or
a Refund of Personal Income :
Taxes under Article(s) 22 of the
Tax Law foi  the (Year(s) 1963 & 1964:

AFFIDAVIT OP }IAILIIIG
OF }IOTICE OT DECISION
BY (CERITFIED) l{aIL

State of Neu York
County of Albany

Martha Funaro, belng duly sworn, deposes and says that

she is an employee of the llepartment of Taxation and Flnancer over 18 years of

agel and that on the lst day of February , Lq 74, she gerved the wtthin

Notice of llecision (or Determinatlon) by (certtfied) mall r.rpon David P. Feldman, Esq.

(representatlve of) the petitloner ln the wlthin

proceeding, by encloelng a true copy thereof ln a seeurely sealed postpald

rrrdpper addressed as follows: David P. Feldman, Esq.

i5i.ft:X; rff lH"t.:. 3E'n "
Buffalo, Ne$t York L42O3

and by depoelting eme errclosed in a postpald properly addressed wrapper ln a

(post office or official degnsltory) under the excluslve care and cuctody of

the ttntted States Post Otflce Departrnent withln the $tate of llw lork.

Ttrat deponent firrther says that the sald addreasee ia the (representatlve

of) petltloner hereln and that the addrees s€t forth on eaid uraPPer ls the laat

known address of the (repreeentatl,ve of the) petltloner.

Sworn to before me thls

lst day of F



STATE OF NEW YORK

STAT E TAX COt\ff\,il SSTON
..I!a1li_q a. Procaccino,
xlgEmtc:f:<li4t(xlcr{D( - pn e s I o sr r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

York

t9?{

Enc .

cc :  Pe t i t i one r '  s
Law Bureau

Verlf truly yours,

&. Ebrrt, trl,ng
HEARING OFFICER

Representative

DEPARTMENT OF TAXATION AND .FINANCE
BUILDINGg, ROO,|2l4A

STATE CIIPUS
ALSAI{Y. t{. Y. t2t26

AREA COOE 5I8
4 5 7 - 2 6 s 5 , 6 . 7

Dated: Albany, New

l$ntcrrt' 1r

frr I Er. lfhry L hwltr
tfo !l!u1t nf qt
tlfrf:trtlLr rr lwfr 1{,t11

Eru tr. I lEl. hrultrr

Please take notice of the *lnil
of the State Tax Cornmission enclosed herewith.

Please take further notice that pursuant to
section(s) 0|0l of, tha Tax Law, any
proceeding in court to revieur an adverse deci_
sion must be commenced within * lhl[f
f rom the date of  th is  not ice.

tny inquiries eoncerning the computation of tax
due or refund alLowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
Ttrese wil l  be referred to.the proper pirty for
reply .

St^l t  Y4r coMtats3tor l

xEAtno ux| l  .

ED IARD ROOK

3ECNETAIY TO
couMt33tox

A00ic3s vour iEPLY TO
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

SIDNEY L. & FAYE HOROWITZ

for a Redetermination of a Deficiency
or for Refund. of Personal Income Taxes
under Art icle 22 of the Tax Law for the
Years 1963 and L964.

DECISION

The taxpayers, Sidney L. and Faye Horowitz, f i led a petit ion

for a redetermination of a deficiency or for refund of trersonal

income taxes under Art icte 22 of the Tax Law for the years 1963

and 1964.

A formal hearing was held at the off ices of the St,ate Tax

commiss ion,  s tate of f ice Bui ld ing,  Buf faro,  New york on June 2s,

I97I ,  before L.  Rober t  Le isner ,  Hear ing Of f icer .

The taxpayers nere represented by David P. Feldman, Esq., and

the Ineome fax Bureau was represented by Edward H. Best, Esq.,

(A lexander  We iss ,  Esq . ,  o f  Counse l )  .

rSSUE

Did sidney L. and Faye Horowitz each have separate income

from Uni ted Business Serv ices dur ing 1963 and L964,  or  was a l l  income

from it attr ibutable to Sidney L. Horowitz alone

. FINDINGS OF FACT

I. Petit ioners, Sidney L. and Faye Horowitz, husband and wife,

f i led separate income tax returns for the years 1963 and 1964 on

Form IT -208 .

2.  A not ice of  def ic ienc ies in  income tax was issued against

the petit ioners under Fi le No. 28022369. The Incorae Tax Bureau

asserted that Faye Horowitz was not a bona f ide partner in the

United Business Services and that the amount of income she reported



2 -

as being distr ibutable from it was determined to be taxable as

income of Sidney L. Horowitz.

3. The taxpayers f i led, a petit ion for redetermination of

the def ic ienc ies.

4. Faye ltrorowitz was a business major in col lege, and

had bookkeeping training.

5. United Business Serviceswas formed by Sidney L. Horowitz

and Faye Horowitz on November 2, 1945. Both understood that they

were par tners.

6. Faye Horowitz had worked in bookkeeping and off ice management

for several theatres for six years prior to the formation of

Uni ted Business Serv ices.

7. rn the beginning both Sidney L. and Faye Horowitz worked

fu l I  t ime at  Uni ted Business Serv ices.  Later ,  wi th  a fami ly ,

Faye Horowit.z worked part-t ime and Sidney worked part-t ime in

United Business Services and devoted part-t ime to S. L. Horowitz

& Co. ,  a  separate account ing f i rm.

B. Throughout the years Sidney L. and Faye Horowit,z contributed

equal ly  to  Uni ted Business Serv ices.

9. Faye Horowitz regularly worked part-t ime at the off ice doing

posting, checking, and working on tax returns for small businesses

including quarterly and annual reports and tax returns, such as

withhold.ing taxes, social security, umemployment insurance,

disabil i ty insurance, workmen's compensation insurance and income

tax returns among other matters, supervising some of the help

and keeping the records of United Business Services.

10. The income from United Business Services was used by

both Sidney L. and Faye Horowitz for their l iving expenses.

CONCLUSIONS OF LAW

A. Und.er section

serv ices is  inc lud ib le

6L, Internal Revenue Code, compensation for

in  gross income of  the rec ip ient .
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B. TLre income from United Business Services reported by

Faye Horowitz in 1963 and 1964 was earned by her and is taxable

to her. flre income of Fsys Horowitz from United Business in

1963 and L964 is not taxable to Sidney L. Horowitz. Culbertson

v .  Com ' r . ,  337  U .g .  733 ;  N i cho l s  v .  Com ' r . ,  32  T .C .  1322 .

C. The taxpayers' peti t ion is sustained and it  is determined

that there are no deficiencies in income tax against petit ioners

in  L963 and L964.

DATED: Albany, New York

February l ,  1974

STATE TAX COMMISSION

' \ . \  
.  ^  r -  l f

i\t ]/-.-, lc<*-*'-'

COMMISSIONER

COMMISSIONER


